PROPOSED REGULATION ORDER

PROPOSED 2004 AMENDMENTS REFINING THE CALIFORNIA
PHASE 3 REFORMULATED GASOLINE REGULATIONS

California Code of Regulations, Title 13, Divison 3
Chapter 5. Standardsfor Motor Vehicle Fuds
Articlel. Standardsfor Gasoline

Subarticle 2. Standardsfor Gasoline Sold Beginning March 1, 1996
Section 2260. Definitions.

(@ For the purposes of this subarticle, the following definitions apply:

* * * * *

(16) “Import facility” means the faeility-at storage tank to which imported Cdifornia gasoline or
CARBOB isfird received ddivered in Cdifornia, including, in the case of gasoline or
CARBOB imported by cargo tank and delivered directly to afacility for digpensng gasoline into
motor vehicles, the cargo tank in which the gasoline or CARBOB isimported.

* * % *x *

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, and 43101, Health and Safety Code; and
Western Oil and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249
(1975). Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013, 43013.1,
43016, 43018, and 43101, Health and Safety Code; and Western Oil and Gas Ass'n. v. Orange County Air
Pollution Control District, 14 Cal.3d 411, 121 Ca.Rptr. 249 (1975).

* % * % %

Section 2262. The California Refor mulated Gasoline Phase 2 and Phase 3 Standar ds.

The CaRFG Phase 2 and CaRFG Phase 3 standards are set forth in the following table. For dl
properties but Reid vapor pressure (cap limit only) and oxygen content, the vaue of the regulated
property must be less than or equa to the specified limit. With respect to the Reld vapor pressure cap
limit and the oxygen content flat and cap limit, the limits are expressed as arange, and the Reid vapor
pressure and oxygen content must be less than or equd to the upper limit, and more than or equd to the
lower limit. A qudifying smdl refiner may comply with the smal refiner CaRFG Phase 3 dandards, in
place of the CaRFG Phase 3 standards in this section, in accordance with section 2272.
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The California Refor mulated Gasoline Phase 2 and Phase 3 Standards

Property Flat Limits Averaging Limits Cap Limits
CaRFG | CaRFG | CaRFG CaRFG CaRFG | CaRFG
Phase2 | Phase3 | Phase2 | Phase3 | Phase2 | Phase3
Reid Vapor Pressure’ 7.00 7.00 or Not Not 7.00° 6.40 -
(pounds per square inch) 6.902 Appliceble | Applicable 7.20
Sulfur Content 40 20 30 15 80 60"
(parts per million by
weight) 30
Benzene Content 1.00 0.80 0.80 0.70 1.20 1.10
(percent by volume)
Arométics Content 25.0 25.0 22.0 22.0 30.0° 35.0
(percent by volume)
Olefins Content 6.0 6.0 4.0 4.0 10.0 10.0
(percent by volume)
T50 210 213 200 203 220 220
(degrees Fahrenheit)
T90 300 305 290° 295 330 330
(degrees Fahrenheit)
Oxygen Content 1.8-22 | 1.8-22 Not Not 1.8°-35 | 1835
(percent by weight) Applicable | Applicable
0°-35 | 0°-35
Methy! tertiary-butyl Not Prohibited Not Not Not Prohibited
Applicable as Applicable | Applicable | Applicable as
ether (MTBE) and providedin providedin
axygenates other then §22626 §22626
ethanol

The Reid vapor pressure (RVP) standards apply only during the warmer weather monthsidentified in section
2262.4.

The 6.90 pounds per square inch (psi) flat limit applies only when a producer or importer is using the evaporative
emissions model element of the CaRFG Phase 3 Predictive Model, in which case all predictions for evaporative
emissionsincreases or decreases made using the evaporative emissions model are made relative to 6.90 psi and
the gasoline may not exceed the maximum RV P cap limit of 7.20 psi. Where the evaporative emissions model
element of the CaRFG Phase 3 Predictive Model is not used, the RV P of gasoline sold or supplied from the
production or import facility may not exceed 7.00 psi.

For sales, supplies, or offers of California gasoline downstream of the production or import facility starting on
the date on which early compliance with the CaRFG Phase 3 standards is permitted by the executive officer under
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section 2261(b)(3), the CaRFG Phase 2 cap limits for Reid vapor pressure and aromatics content shall be 7.20 psi
and 35.0 percent by volume respectively.

The CaRFG Phase 3 sulfur content cap limits of 60 and 30 parts per million are phased in starting December 31,
2003, and December 31, 2005, respectively, in accordance with section 2261(b)(1)(A).
Designated alternative limit may not exceed 310.

The 1.8 percent by weight minimum oxygen content cap only applies during specified winter monthsin the
areasidentified in section 2262.5(a).

If the gasoline contains more than 3.5 percent by weight oxygen from ethanol but no more than 10.0 volume
percent ethanol, the maximum oxygen content cap is 3.7 percent by weight.

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, 43101, and 43830, Health and Safety Code;
and Western Oil and Gas Ass n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr.
249 (1975). Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013,
43013.1, 43016, 43018, 43101, 43830, and 43830.8, Health and Safety Code; and Western Oil and Gas Ass' n.v.
Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).

* * * % *

Section 2262.4. Compliance With the CaRFG Phase 2 and CaRFG Phase 3 Standards for
Reid Vapor Pressure.

(& Compliance with the cap limits for Reid vapor pressure.

(1) No person shdl s, offer for sale, supply, offer for supply, or trangport Caifornia gasoline
which exceeds the gpplicable cap limit for Reid vapor pressure within each of the air basins
during the regulatory period set forth in section (8)(2).

(2) Regulatory Control Periods.

(A) April 1 through October 31 (May 1 through October 31 in 2003 and 2004):
South Coast Air Basin and Ventura County
San Diego Air Basin
Mojave Desert Air Basin
Sdton Sea Air Basin

(B) May 1 through September 30:
Great Bagn Vdley Air Basn

(C) May 1 through October 31:
San Francisco Bay Area Air Basin
San Joaquin Valey Air Basin
Sacramento Valey Air Basin
Mountain Counties Air Basin
Lake Tahoe Air Basin
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(D) June 1 through September 30:
North Coast Air Basin
Lake County Air Basin
Northeast Plateau Air Basin

(E) June 1 through October 31:
North Central Coast Air Basin
South Centrd Coast Air Basin (Excluding Ventura County)

(b) Compliance by producers and importers with the flat limit for Reid vapor pressure.
(1) Reid vapor pressure standard for producers and importers.

(A)In an air basin during the regulatory control periods specified in section (b)(2), no producer
or importer shal sdll, offer for sale, supply, or offer for supply from its production facility or
import facility Cdifornia gasoline which has a Reid vapor pressure exceeding the applicable
flat limit set forth in section 2262 unless the gasoline has been reported as a PM dternative
gasoline formulation pursuant to section 2265(a) using the evaporative emissions model
element of the CaRFG Phase 3 Predictive Modd.

(B)Inan air basin during the regulatory control periods specified in section (b)(2), no producer
or importer shal s, offer for sale, supply, or offer for supply from its production facility or
import facility Cdifornia gasoline which has been reported as a PM dternative gasoline
formulation pursuant to section 2265(a) using the evaporative emissons mode eement of
the CaRFG Phase 3 Predictive Modd if the gasoline has a Reid vapor pressure exceeding
the PM flat limit for Reid vapor pressure in the identified PM dternative specifications.

(2) Regulatory control periods for production and import facilities.

(A) 1. March 1 through October 31 (Except as otherwise provided in (A)2. and (A)3.
below):
South Coast Air Basin and Ventura County
San Diego Air Basin
Mojave Desert Air Basin
Sdton Sea Air Basin

2. Inthe areasidentified in section 2262.4(b)(2)(A)1., Cdifornia gasoline that is supplied
March 1 through March 31, 2003 from a production or import facility that is qudified under
this subsection is not subject to the prohibitions of section 2262.4(b)(1), aslong asthe
gasoline ether is designated as subject to the CaRFG Phase 3 standards, or is subject to
the CaRFG Phase 2 standards and also meets the prohibitions in sections 2262.6(a)(1) and
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2262.6(c) regarding the use of oxygenates. In order for a production or import fecility to
be qudified, the producer or importer must notify the Executive Officer in writing by
February 14, 2003 that it has elected to have the facility be subject to this subsection during
March 2003.

3. Inthe areas identified in section 2262.4(b)(2)(A)1., Cdifornia gasoline that is supplied March
1 through March 31, 2004 from a production or import facility that was not qudified under
section 2262.4(b)(2)(A)2. is not subject to the prohibitions of section 2262.4(b)(1).

(B) April 1 through September 30:
Great Bagn Vdley Air Basin

(C) April 1 through October 31:
San Francisco Bay Area Air Basin
San Joaquin Valey Air Basin
Sacramento Valey Air Basin
Mountain Counties Air Basin
Lake Tahoe Air Basin

(D) May 1 through September 30:
North Coast Air Basin
Lake County Air Basin
Northeast Plateau Air Basin

(E) May 1 through October 31.
North Central Coast Air Basin
South Centrd Coast Air Basin (Excluding Ventura County)

(c) Applicability.

(1) Section (8)(1) shdl not apply to atransaction occurring in an air basin during aregulatory
control period in section (a)(2) where the person sdlling, supplying, or offering the gasoline
demondtrates as an affirmative defense that, prior to the transaction, he or she has taken
reasonably prudent precautions to assure that the gasoline will be delivered to aretail service
gation or bulk purchaser-consumer’ s fueling facility when the gation or facility is not subject to
aregulatory control period in section (8)(2).

(2) Section (b) shdl not apply to atransaction occurring in an air basin during the gpplicable
regulatory control period for producers and importers where the person selling, supplying,
offering or trangporting the gasoline demondtrates as an affirmative defense that, prior to the
transaction, he or she has taken reasonably prudent precautions to assure that the gasoline will
be delivered to aretail service sation or bulk purchaser-consumer’ s fueling facility located in an
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ar basin not then subject to the regulatory control period for producers and importers set forth
in section (b)(2).

(3) Section (a)(1) shdl not apply to atransaction occurring in an air basin during the regul atory
control period where the transaction involves the transfer of gasoline from a Sationary storage
tank to amotor vehicle fue tank and the person sdling, supplying, or offering the gasoline
demondtrates as an affirmative defense that the last delivery of gasoline to the Sationary storage
tank occurred more than fourteen days before the sart of the regulatory control period.

¢ Ggasoline that is produced in
Cdlfornla, and |sthen transported to the South Coast Air Basn Ventura County or the
SanDlegoAlr Basnbymannevessel ' i

control periods for productlon and |m|oort f&lhtle’s |dent|f|ed in section 2262.4(b)(2)(A).

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, and 43101, Health and Safety Code;
and Western Oil and Gas Ass n. v. Orange County Air Pollution Control District, 14 Ca.3d 411, 121
Cdl.Rptr. 249 (1975). Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511,
43000, 43013, 43013.1, 43016, 43018, 43101, 43830, and 43830.8, Health and Safety Code; and Western Oil and
Gas Ass n.v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).

Section 2262.5. Compliance With the Standardsfor Oxygen Content.

(& Compliance with the minimum oxygen content cap limit standard in specified areasin the
wintertime.

(1) Within the areas and periods st forth in section (8)(2), no person shal s, offer for sde,

supply, offer for supply, or trangport California gasoline unless it has an oxygen content of not
less than the minimum oxygen content cap limit in section 2262.

(2) (A) November 1 through February 29:
South Coast Area
Imperid County

(B) October 1 through October 31, (1996 through 2002 only):
South Coast Area

(b) Compliance with the maximum oxygen content cap limit standard. No person shal s,
offer for sde, supply, or trangport Cdifornia gasoline which has an oxygen content exceeding the

maximum oxygen content cap limit in section 2262, or which has an ethanol content exceeding 10.0
percent by volume.
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* * * k% *

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, and 43101, Health and Safety Code; and
Western QOil and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249
(1975). Referencer sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013, 43013.1,
43016, 43018, 43101, and 43830.8, Health and Safety Code; and Western Oil and Gas Ass' n.v. Orange County Air
Pollution Control District, 14 Cal.3d 411, 121 Ca.Rptr. 249 (1975).

Section 2262.6.  Prohibition of MTBE and Oxygenates Other Than Ethanol in California
Gasoline Starting December 31, 2003.

* * * * *

(c) Use of oxygenates other than ethanol or MTBE in California gasoline on or after
December 31, 2003.

(1) Starting December 31, 2003, no person shdl sdl, offer for sale, supply or offer for supply
Cdifornia gasoline which has been produced a a Cdifornia production facility with the use of
any oxygenate other than ethanol or MTBE unless a multimedia evauation of use of the
oxygenate in Cdifornia gasoline has been conducted and the Cdifornia Environmenta Policy
Council established by Public Resources Code section 71017 has determined that such use will
not cause a sgnificant adverse impact on the public hedth or the environment.

(2) Starting December 31, 2003, no person shall sdll, offer for sde, supply or offer for supply
Cdifornia gasoline which contains atotal of more than 0.10 weight percent oxygen collectively
from dl of the oxygenatesidentified in section (c)(4), other than oxygenates not prohibited by

section (€)(1).

(3) Starting July 1, 2004, no person shdl s, offer for sde, supply or offer for supply Cdifornia
gasoline which contains atota of more than 0.06 weight percent oxygen collectively from dl of
the oxygenates identified in section (c)(4), other than oxygenates not prohibited by section

©).

(4) Covered oxygenates. Oxygen from the following oxygenates is covered by the prohibitionsin
section 2262.6(c)(1), (2) and (3):
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Methanol

| sopropanol

n-Propanol

n-Butanol

iso-Butanol

sec-Butanol

tert-Butanol

Tert-pentanol (tert-amylacohal)

Ethyl tert-butylether (ETBE)

Diisopropylether (DIPE)

Tert-amylmethylether (TAME)
(5) The prohibitions in section 2262.6(c)(1)and (2), and in section 2262.6(c)(3), shdl be phased in

respectively asfollows

(A) Starting December 31, 2003 and July 1, 2004 respectively for dl sales, supplies, or offers
of Cdifornia gasoline by a producer or importer from its production facility or import
fadlity.

(B) Starting February 14, 2004 and August 15, 2004 respectively for dl other sales, supplies,
offers or movements of Cdifornia gasoline except for transactions directly involving:

1. the fuding of motor vehicles a aretall outlet or bulk purchaser-consumer facility, or

2. the ddivery of gasoline from abulk plant to aretail outlet or bulk purchaser-consumer
fadlity.

(C) Starting March 31, 2004 and September 30, 2004 respectively for al remaining sales,
supplies, offers or movements of Cdifornia gasoline, including transactions directly involving
the fueling of motor vehicles a aretail outlet or bulk purchaser-consumer fecility.

(6) Phase-in for low-throughput fueling facilities. The prohibitionsin section 2262.6(c)(1)
and (2), and in section 2262.6(c)(3), starting respectively on December 31, 2003 and July 1,
2004, shdl not apply to transactions directly involving the fuding of motor vehicles a aretall
outlet or bulk purchaser-consumer facility, where the person sdlling, offering, or supplying the
gasoline demondirates as an affirmative defense that the exceedance of the standard was caused
by gasoline ddivered to the retal outlet or bulk purchaser-consumer facility prior to the date on
which the delivery became subject to the prohibition pursuant to the phase-in provisonsin
section 2262.6(c)(5).

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, and 43101, Health and Safety Code; and
Western Oil and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249
(1975). Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013, 43013.1,
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43016, 43018, 43101, and 43830.8, Health and Safety Code; and Western Oil and Gas Ass' n. v. Orange County Air
Pollution Control District, 14 Cal.3d 411, 121 Ca.Rptr. 249 (1975).

* * * * *

Section 2262.9. Requirements Regar ding Denatured Ethanol Intended For Useasa Blend
Component in California Gasoline

() Standards.

(1) Standards for denatured ethanol. Starting December 31, 2003, no person shal s, offer
for sae, supply or offer for supply denatured ethanol intended for blending with CARBOB or
Cdifornia gasoline that fails to comply with any of the following Sandards:

(A) Standards for properties regulated by the CaRFG Phase 3 standards.
1. A sulfur content not exceeding 10 parts per million;
2. A benzene content not exceeding 0.06 percent by volume; e and
3. An ol€efins content not exceeding 0.5 percent by volume; e and
4. An aromatic hydrocarbon content not exceeding 1.7 percent by volume.

* * * % *

(3) Standards for products represented as appropriate for use as a denaturant in ethanaol.

(A) Except as otherwise provided in section (8)(3)(B), starting December 31, 2003, no person
shdl I, offer for sde, supply or offer for supply aproduct represented as appropriate for
use as a denaturant in ethanol intended for blending with CARBOB or Cdifornia gasoline, if
the denaturant has:

1. A benzene content exceeding 1.10 percent by volume; or
2. An olefins content exceeding 10.0 percent by volume; or
3. An aromatic hydrocarbon content exceeding 35.0 percent by volume.

(B) A person may sdll, offer for sde, supply or offer for supply a product that is represented as
only suitable for use as an ethanol denaturant in ethanol intended for blending with
CARBOB or Cdiforniagasolineif the denatured ethanol contains no more than a specified
percentage of the denaturant that isless than 4.76 percent. In this case, the product must
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be prominently labeled as only lawful for use as a denaturant where the denatured ethanol
contains no more than the specified percentage of the denaturant, and the seller, supplier or
offeror must take reasonably prudent precautions to assure that the denaturant will not be
used in concentrations greater than the specified percentage in ethanol intended for blending
with CARBOB or Cdiforniagasoline. If these conditions are met, the standards in section
(A(3)(A) for the denaturant will be adjusted by multiplying the stated vaues by (4.76 )
max.%), where “max.%6” is the maximum percentage of denaturant specified for the
denatured ethanol.

* * * * *

(c) Documentation required for the transfer of denatured ethanol intended for use as a blend
component in California gasoline.

(1) (A) Starting December 31, 2003,and except as provided in section (¢)(1)(B), on each occasion
that any person transfers custody or title of denatured ethanol intended for use as a blend
component in Cdifornia gasoline, the transferor shdl provide the transferee a document that
prominently states that the denatured ethanol complies with the standards for denatured
ethanol intended for use as a blend component in Cdifornia gasoline.

(B) Starting December 31, 2003, on each occasion that any person transfers custody or title of
denatured ethanol that is intended to be added to CARBOB designated for blending with
denatured ethanol exceeding any of the standards in section (8)(1)(A), the transferor shall
provide the transferee a document that prominently identifies the maximum sulfur, benzene,
olefin and aromatic hydrocarbon content of the denatured ethanol, and states that the
denatured ethanol may only be lawfully added to CARBOB that is designated for blending
with denatured ethanol having such properties.

(2) Starting December 31, 2003, any person who sells or supplies denatured ethanol intended for
use as ablend component in Cdifornia gasoline from the Cdifornia facility a which it was
imported or produced shall provide the purchaser or recipient a document that identifies:

(A) The name and address of the person sdlling or supplying the denatured ethanol, and
identification of the person as the producer or importer of the denatured ethanol; and

(B) With respect to imported denatured ethanol, Fthe name, location and operator of the
facility(ies) at which the ethanol was produced and at which the denaturant was added to
the ethanol. As an dternative, the document provided to the purchaser or recipient may
identify the date and time the ethanol was supplied from its import or production facility, and
gate that the person sdlling or supplying the denatured ethanaol from the Cdiforniafacility at
which it wasimported or produced maintains a the facility alist of the name, location, and
operator of dl of the fadlit(ies) at which the ethanol was produced and at which the
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denaturant was added to the ethanol. In this case, the person shdl for at least two years
maintain such information, and records identifying the entities that produced the ethanol and
added the denaturant in each batch of denatured ethanol imported to the facility; during that
two year period, the person shal make the information and records, available to the
Executive Officer within five days after arequest for the materidl.

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, and 43101, Health and Safety Code; and
Western QOil and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249
(1975). Referencer sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013, 43013.1,
43016, 43018, 43101, and 43830.8, Health and Safety Code; and Western Oil and Gas Ass' n. v. Orange County Air
Pollution Control District, 14 Cal.3d 411, 121 Ca.Rptr. 249 (1975).

Section 2263. Sampling Proceduresand Test M ethods

() Sampling Procedures. In determining compliance with the standards set forth in this subarticle 2,
an gpplicable sampling methodology set forth in 13 C.C.R. section 2296 shal be used.

(b) Test Methods.
(©) In determining compliance with the gasoline standards set forth in this subarticle 2, induding

those in the sectionsidentified in Table 1, the test methods presented in Table 1 shall be used.
All identified test methods are incorporated herein by reference.
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Tablel

Section Gasoline Specification Test Method @
2262 Reid Vapor Pressure ASTM D 323-58" or
13 C.C.R. Section 2297
2262 Sulfur Content ASTM D 2622-94 % or
ASTM D 5453-93
2262 Benzene Content ASTM D 5580-00°
2262 Olefin Content ASTM D 1319-95a’
(Through December 31, 2001)
ASTM D 6550-00°""
(Starting January 1, 2002)
2262 Oxygen Content ASTM D 4815-99
2262 T90 and T50 ASTM D 86-99ael
2262 Aromatic Hydrocarbon ASTM D 5580-00'
Content
2262.5(b) Ethanol Content ASTM D 4815-99
2262.6 MTBE Content ASTM D 4815-99
2262.6(c) Oxygen from oxygenates ASTM D 4815-99
identified in section
2262.6(c)(4)

* * * * *

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, and 43101, Health and Safety Code;
and Western Oil and Gas Ass n. v. Orange County Air Pollution Control District, 14 Ca.3d 411, 121
Cdl.Rptr. 249 (1975). Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511,
43000, 43013, 43013.1, 43016, 43018, and 43101, Health and Safety Code; and Western Oil and Gas Ass'n. v.
Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).
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Section 2265. Gasoline Subject to PM Alter native Specifications Based on the California
Predictive Model.

(&) Election to sell or supply a final blend asa PM alternative gasoline formulation.

(1) In order to sl or supply from its production facility or import facility afind blend of Cdifornia
gasoline as a PM dternative gasoline formulation subject to PM dternative specifications, a
producer or importer shall satisfy the requirements of this section ().

(2) The producer or importer shall evaluate the candidate PM aternative specifications for gasoline
subject to the CaRFG Phase 2 standards in accordance with the Air Resources Board's
“Cdifornia Procedures for Evauating Alternative Specifications for Phase 2 Reformulated
Gasoline Using the California Predictive Modd,” as adopted April 20, 1995 and last amended
December 11, 1998, which isincorporated herein by reference. The producer or importer shal
evauate the candidate PM dternative specifications for gasoline subject to the CaRFG Phase 3
gtandards in accordance with the Air Resources Board' s “ Cdifornia Procedures for Evaluating
Alternative Specifications for Phase 3 Reformulated Gasoline Using the Cdifornia Predictive
Mode,” as last-amended-AprH-25,-2001 corrected [Insert date of correction], whichis
incorporated herein by reference (the two documents incorporated by referencein this section
2265(9)(2) are collectively referred to as the “Predictive Model Procedures’). If the PM
dternative specifications meet the criteriafor gpprova in the gpplicable Predictive Mode
Procedures, the producer shal notify the executive officer of: (A) The identity; and location-and
estimated-velume of the find blend; (B) the PM dternative specifications that will apply to the
final blend, including for each specification whether it gopliesasaPM flat limit or aPM
averaging limit; and (C) the numerica vaues for percent change in emissions for oxides of
nitrogen, hydrocarbons, and potency-weighted toxic ar contaminants as determined in
accordance with the applicable Predictive Modd Procedures. The notification shal be received
by the executive officer before the start of physicd transfer of the gasoline from the production
or import facility, and in no case less than 12 hours before the producer or importer either
completes physcd transfer or commingles the fina blend.

(3) Once aproducer or importer has notified the executive officer pursuant to this section 2265(a)
that afind blend of Cdifornia gasolineisbeing sold or supplied from a production or import
fadlity asaPM dterndive gasoline formulation, dl find blends of Cdifornia gasoline
subsequently sold or supplied from that production or import facility shal be subject to the same
PM dternative specifications until the producer or importer either (A) designates afind blend at
that facility asaPM dternative gasoline formulation subject to different PM dternative
specifications, (B) eects in accordance with section 2264.2 to have afind blend at that facility
subject to flat limit compliance options and/or averaging compliance options, or (C) dectsin
accordance with section 2266(c) to sell afind blend at that facility as an dternative gasoline
formulation.
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(4) The executive officer may enter into awritten protocol with any individua producer or importer
for the purposes of specifying how the requirementsin section ()(2) shdl be applied to the
producer’ s or importer’s particular operations, as long as the executive officer reasonably
determines that gpplication of the regulatory requirements under the protocal is not less stringent
or enforceable than gpplication of the express terms of section (8)(2). Any such protocol shall
include the producer’ s or importer’ s agreement to be bound by the terms of the protocol.

(5) If, through no intentiona or negligent conduct, a producer or importer cannot report within the
time period specified in section ()(2) above, the producer or importer may notify the executive
officer of the required data as soon as reasonably possible and may provide awritten
explanation of the cause of the delay in reporting. If, based on the written explanation and the
surrounding circumstances, the executive officer determines that the conditions of this section
(a)(5) have been met, timely notification shall be deemed to have occurred.

* * * * *

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, and 43101, Health and Safety Code;
and Western Oil and Gas Ass n. v. Orange County Air Pollution Control District, 14 Ca.3d 411, 121
Cdl.Rptr. 249 (1975). Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511,
43000, 43013, 43013.1, 43016, 43018, and 43101, Health and Safety Code; and Western Oil and Gas Ass'n. v.
Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).

* * * % *

Section 2266.5. Requirements Pertaining to Califor nia Refor mulated Gasoline Blendstock
for Oxygen Blending (CARBOB) and Downstream Blending.

(& Application of the California gasoline standards to CARBOB.

(2) Applicability of standards and requirementsto CARBOB. All of the sandards and
requirements in sections 2261, 2262, 2262.3, 2262.4, 2262.5(a), (b), (c) and (e), 2262.6,
2264, 2264.2, 2265, 2266, 2267, 2268, 2270(b)-and{€), 2271 and 2272 pertaining to
Cdiforniagasoline or transactions involving Cdifornia gasoline also apply to CARBOB or
transactions involving CARBOB. Whenever the term “ Cdlifornia gasoling’ is used in the
sections identified in the preceding sentence, the term means “ Cdifornia gasoline or CARBOB.”
Whenever the term “gasoling’ is used in section 2265(b)(1), the term means “ Cdifornia
gasoline or CARBOB.”
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(2) Determining whether a final blend of CARBOB complies with the standards for

Califor

nia gasoline.

(A) General.

1. Applicability. This section (8)(2) governs the determination of whether afina blend of

CARBOB complies with the standards for Cdifornia gasoline that gpply when the
gasoline is sold or supplied from the production or import facility a which it was
produced or imported. Section (a)(6) governs the determination of whether
downstream CARBOB that has dready been supplied from its production or import
facility complies with the applicable cap limits for California gasoline.

2. Where aproducer or importer has designated afinal blend as CARBOB and has

complied with al applicable provisons of this section 2266.5, the properties of the fina
blend for purposes of compliance with sections 2262, 2262.3, 2262.4, 2262.5,
2262.6, 2265 and 2266 shall be determined in accordance with section (a)(2)(B) or

(8)(2)(C) as applicable.

3. If the producer or importer has not complied with al applicable provisons of this section

45-Day Notice version,
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2266.5, the properties of the find blend for purposes of the producer’s or importer’s
compliance with the limits for sulfur, benzene, aromatic hydrocarbons, olefins, TS0,
T90, and oxygen required by sections 2262.3, 2262.5, 2265 and 2266 shdll be
determined without using the CARBOB Modd or adding oxygenate to the gasoline,
and compliance with the flat limits for Reid vapor pressure and oxygenates required by
sections 2262.4, 2262.6, 2265 and 2266 shal be determined in accordance with
section (8)(2)(B) or (a)(2)(C) as applicable.
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(B) Determining whether a final blend of CARBOB complies with the standards for

Cal

ifornia gasoline by use of the CARBOB Model.

1. A producer or importer may elect to have the CARBOB model used in determining

whether afind blend designated as CARBOB complies with the standards applicable to
Cdifornia gasoline, by providing the notice in section (b)(1)(C). In this case, the
CARBORB limitsfor thefina blend shal be determined in accordance with the
“Procedures for Using the CdiforniaModd for Cdifornia Reformulated Gasoline
Blendstocks for Oxygenate Blending (CARBOB),” asadopted April 25, 2001. The
CARBOB'’s compliance with the assgned CARBOB limit for a property shdl condtitute
compliance with the corresponding finished gasoline limit — be it a section 2262 flat limit,
PM flat limit, TC limit, or (if no designated dternative limit has been established) section
2262 or PM averaging limit. In addition, where the producer or importer has elected to
use the CARBOB modd for agiven find blend that is not being transferred from its
production or import facility during the Reid vapor pressure control period for that
facility set forth in section 2262.4(a), the find blend must have a Reid vapor pressure no
lower than the value used in the TS0 CARBOB modd.

2. Notwithgtanding section (8)(2)(B)1., where afina blend of CARBOB is sampled and

anayzed by a gate board inspector in accordance with section 2263 using the
methodology in (8)(2)(C), the results may be used to establish aviolation of gpplicable
gandards for Cdifornia gasoline.

(C) Determining whether a final blend of CARBOB complies with the standards for

Cal

ifornia gasoline by oxygenate blending and testing. Except as otherwise provided

in section (8)(2)(B), the properties of afina blend of CARBOB shall be determined for
purposes of compliance with sections 2262, 2262.3, 2262.4, 2262.5 2262.6, 2265 and
2266 by adding the specified type and amount of oxygenate to a representative sample of

the

CARBOB and determining the properties and characteristics of the resulting gasolinein

accordance with an applicable test method identified in section 2263(b) or permitted under
section 2263(c). Where the producer or importer has in accordance with section (b)(1)(E)
designated arange for oxygen from denatured ethanol of 1.8 wt.% to 2.2 wt.% (or arange

that iswithin 1.8 wt. % and 2.2 wt.% and includes 2.0 wt.%), denatured ethanol equd to
5.7 vol.% of the blended volume shall be added; where the designated range for oxygen
from denatured ethanol is 2.5 wt.% to 2.9 wt.% (or is within 2.5 wt.% and 2.9% and
includes 2.7 wt.%), denatured ethanol equa to 7.7 vol.% of the blended volume shdl be
added; and where the designated range for oxygen from denatured ethanol is 3.3 wt.% to
3.7 wt.% (or iswithin 3.3 wt.% and 3.7 wt.% and includes 3.5 wt.%), denatured ethanol
equal to 10.0 vol.% of the blended volume shdl be added. In al other cases where the
designated range for oxygen from denatured ethanol is no greater than 0.4 wt.%, the
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amount of denatured ethanol added shdl be the volume percent that results in an oxygen
content at the midpoint of the range of oxygen, based on the following equation:

Vol.% Denatured Ethanol =620, [(218.8, wt.% oxygen) — 0.40]

Where the producer or importer has in accordance with section (b)(1)(E) designated a
range of amounts of oxygen that is greater than 0.4 wt.%, or an oxygenate other than
denatured ethanol, the oxygenate shall be added in an amount that results in an oxygen
content within 0.2 wt.% of the designated minimum oxygen levd.

(D) Characteristics of denatured ethanol used in determining whether a final blend of
CARBOB complies with the standards for California gasoline.

1. Default denatured ethanol characteristics on or after December 31, 2003 when
the CARBOB Model isused. Except as provided in section (8)(2)(D)3., wherea
producer or importer has eected to use the CARBOB Modd for afind blend of
CARBOB supplied from its production or import facility on or after December 31,
2003, the following default denatured ethanol specifications shdl be specified for the

CARBOB Modd!:
Sulfur content: 10 parts per million
Benzene content: 0.06 volume percent
Olefin content: 0.5 volume percent

Aromatic hydrocarbon content: 1.7 volume percent

2. Default denatured ethanol characteristics on or after December 31, 2003 when
the CARBOB Model isnot used. Except as provided in section (a)(2)(D)3., where
aproducer or importer has not elected to use the CARBOB Moddl, denatured ethanol
used as the oxygenate must have the following propertiesin determining whether
CARBOB complies with the stlandards applicable to Cdifornia gasoline when it is
supplied from the production facility or import facility on or after December 31, 2003:

Sulfur content: 3 - 10 parts per million
Benzene content: 0 - 0.06 volume percent
Olefin content: 0- 0.5 volume percent

Aromatic hydrocarbon content: 0 - 1.7 volume percent
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3. Producer- or importer-specified characteristics of denatured ethanol usedin

determining whether a final blend of CARBOB complies with the standards for
California gasoline.

a With respect to afind blend of CARBOB supplied from its production or import

facility prior to December 31, 2003, the producer or importer must specify the
properties of the oxygenate used in determining whether the find blend of
CARBOB complies with the applicable Cdifornia gasoline standards, by providing
the notice in section (b)(1)(D). With respect to afina blend of CARBOB supplied
from its production or import facility on or after December 31, 2003, the producer
or importer may elect to specify the properties of the oxygenate in accordance with
the preceding sentence. Where the producer or importer has eected to use the
CARBOB modd in connection with the fina blend, the maximum vaue for each
property identified in the section (b)(1)(D) natification shal be used for the
CARBOB Modd. Where the producer or importer has not elected to use the
CARBOB modd in connection with the final blend, the oxygenate used in
oxygenate blending and testing in accordance with section (a)(2)(C)1. must not
exceed the maximum value for each property identified in the section (b)(1)(D)
notification; that oxygenate' s specifications for each property may be under the
maximum value for each property identified in the section (b)(1)(D) notification by
no more than the following:

Sulfur content: 5 parts per million
Benzene content: 0.06 volume percent
Olefin content: 0.1 volume percent

Aromatic hydrocarbon content: 1.0 volume percent

b. Maintaining oxygenate samplesfor use in compliance testing. A producer or

importer who is pecifying the properties of the oxygenate used in afina blend of
CARBORB in accordance with the preceding section ()(2)(D)3.a. must maintain a
the production or import facility, while the find blend is at the facility, oxygenae
meseting the required specifications in quantities that are sufficient to enable ate
board inspectors to use the oxygenate in compliance determinations.

(E) Protocol for determining whether a final blend of CARBOB complies with the
standards for California gasoline. The executive officer may enter into awritten
protocol with any individua producer or importer for the purpose of specifying a dternative
method for determining whether afina blend of CARBOB complies with the standards for
Cdiforniagasoline, as long as the executive officer reasonably determines that gpplication of
the protocoal is not less stringent or enforceable than application of the express terms of
section (8)(2)(A)-(D). Any such protocol shdl include the producer’s or importer’s
agreement to be bound by the terms of the protocal.
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(3) Calculating the volume of a final blend of CARBOB. Where a producer or importer has
designated afind blend as CARBOB and has complied with dl gpplicable provisons of this
section 2266.5, the volume of afina blend shdl be caculated for dl purposes under section
2264 by adding the minimum designated amount of the oxygenate having the smdlest volume
designated by the producer or importer. If the producer or importer has not complied with any
gpplicable provisons of this section 2266.5, the volume of the find blend for purposes of the
refiner or producer’ s compliance with sections 2262, 2262.3, 2262.4, 2262.5, 2262.6, 2265
and 2266 shdl be calculated without adding the amount of oxygenate to the CARBOB.

(4) Specifications for a final blend of CARBOB when the CARBOB model is not being
used. A producer or importer who has not elected to use the CARBOB model pursuant to
section (8)(2)(B) with regard to afina blend of CARBOB may not sll, offer for sde, supply or
offer for sdethat finad blend of CARBOB from its production facility or import facility where the
sulfur, benzene, olefin or aromatic hydrocarbon content of the CARBOB, when multiplied by (1
minus the designated maximum volume percent, expressed as adecimd fraction, that the
oxygenate will represent after it is added to the CARBOB), results in a sulfur, benzene, olefin or
aromatic hydrocarbon content vaue exceeding the applicable limit for that property.

(5) Assignment of designated alternative limits for CARBOB and for the oxygenated
California gasoline where the producer or importer has elected to use the CARBOB

model.

(A) Applicability. This section (a)(5) applies where a producer or importer has eected to
have the CARBOB modd gpply in connection with afina blend of CARBOB which isaso
subject to an averaging compliance option or aPM averaging compliance option for one or
more properties.

(B) Assignment of CARBOB designated alternative limit. The producer or importer may
assign a CARBOB designated dternative limit for the final blend of CARBOB by satisfying
the notification requirements of section (a)(5)(D). In no case shdl a CARBOB designated
dternative limit be less than the sulfur, benzene, olefin or aromeatic hydrocarbon content, or
T90 or TS50, of the fina blend shown by the sample and test of the CARBOB conducted
pursuant to section 2270. The CARBOB designated aternative limit shal be trested asthe
designated aternative limit under section 2262.3(c)(2), and a violation of section
2262.3(c)(2) will exist when the CARBOB exceeds the CARBOB designated dternative
limit.

(C) Determining the designated alternative limit for the final blend after the
CARBOB is oxygenated. Whenever a producer or importer has assigned a designated
dternative limit for afind blend of CARBOB, the designated dternative limit for the find
blend after the CARBOB is oxygenated shal be determined in accordance with the
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“Procedures for Using the CdiforniaModd for Cdifornia Reformulated Gasoline
Blendstocks for Oxygenate Blending (CARBOB),” as adopted April 25, 2001. Thiswill
be the find blend's designated dternative limit for purposes of compliance with sections
2262.3(c)(3) and 2264(b) and (c).

(D) Notification. The producer or importer shal notify the executive officer of the CARBOB
desgnated dterndive limit, the designated dternative limit for the find blend after it is
oxygenated, and dl other information identified in section 2264(a)(2)(A), within the time
limits set forth in section 2264(a)(2)(A) and subject to section 2264(a)(3) and (4).

(6) Determining whether downstream CARBOB complies with the cap limits for
California gasoline.

(A) Determining whether downstream CARBOB complies with the cap limits for
California gasoline through the use of CARBOB cap limits derived from the
CARBOB Model. Whenever downstream CARBOB designated for ethanol blending has
aready been supplied fromits production or import facility, the CARBOB’ s compliance
with the cgp limits for Cdifornia gasoline may be determined by applying the CARBOB cap
limitsin the following teble:

Property CARBOB Cap Limits
CaRFG2 CaRFG3

Reid Vapor Pressure’
(pounds per sguare inch) 5.78 5.99
Sulfur Content 89 66°
(parts per million by weight) 322
Benzene Content 133 122
(percent by volume)
Aromatics Content 331 38.7
(percent by volume)
Olefins Content 11.1 111
(percent by volume)
T50 232° 232°
(degrees Fahrenheit) 2373 237°
T90
(degrees Fahrenheit) 335 335

1 TheReid vapor pressure standards apply only during the warmer weather monthsidentified in

section 2262.4.
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The CaRFG Phase 3 CARBOB cap limitsfor sulfur are phased in starting December 31, 2003, and
December 31, 2004 2005, in accordance with section 2261(b)(1)(A).

Thefirst number appliesto CARBOB that is subject to the Reid vapor pressure standard pursuant
to section 2262.4, and the second number appliesto CARBOB that is not subject to the Reid vapor
pressure standard.

(B)Determining whether downstream CARBOB complies with the cap limits for
California gasoline by oxygenate blending and testing. Whenever downstream
CARBOB designated for oxygenate blending has aready been supplied from its production
or import facility, the CARBOB’ s compliance with the cap limits for Cdifornia gasoline may
be determined by adding the specified type and amount of oxygenate to a representative
sample of the CARBOB and determining the properties and characteristics of the resulting
gasoline in accordance with an applicable test method identified in section 2263(b) or
permitted under section 2263(c). Denatured ethanol used as the oxygenate must have the
properties set forth in section (a)(2)(D)2. Where the designated range for oxygen from
denatured ethanol is 1.8 wt.% to 2.2 wt.% (or is within 1.8 wt.% and 2.2 wt.% and
includes 2.0 wt.%), denatured ethanol equa to 5.7 vol.% of the blended volume shdl be
added; where the designated range for oxygen from denatured ethanol is 2.5 wt.% to
2.9 wt.% (or iswithin 2.5 wt.% and 2.9 wt.% and includes 2.7 wt.%), denatured ethanol
equal to 7.7 vol.% of the blended volume shdl be added; and where the designated range
for oxygen from denatured ethanal is 3.3 wt.% to 3.7 wt.% (or iswithin 3.3 wt.% and 3.7
wt.% and includes 3.5 wt.%), denatured ethanol equal to 10.0 vol.% of the blended volume
shall be added. In dl other cases where the designated range for oxygen from denatured
ethanol is no greater than 0.4 wt.%, the amount of denatured ethanol added shdl be the
volume percent that results in an oxygen content a the midpoint of the range of oxygen,
based on the following equation:

V0l.% Denatured Ethanol = 620, [(218.8 , wt.% oxygen) — 0.40]

Where the designated a range of amounts of oxygen is greater than 0.4 wt.%, or an
oxygenate other than denatured ethanol is designated, the oxygenate shal be added in an
amount that results in an oxygen content within 0.2 wt.% of the designated minimum oxygen
levd.

(C) Protocols. A person may enter into a protocol with the executive officer for the purpose of
identifying more stringent specifications for the denatured ethanol used pursuant to section
(a)(6)(B), or different CARBOB cap limits under section (a)(6)(A), if the executive officer
reasonably determines that the specifications or cap limits are reasonably premised on the
person’ s program to assure that the denatured ethanol added to the CARBOB by
oxygenate blenders will meet the more stringent specifications.
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(b) Notification to ARB regarding the supply of CARBOB from the facility at which it was
produced or imported.

(1) A producer or importer supplying afind blend of CARBOB from the facility a which the
producer or importer produced or imported the CARBOB must notify the executive officer of
the information set forth below, aong with any information required under section 2265(a)(2)
(for aPM dternative gasoline formulation) or 2266(c) (for a test-certified aternative gasoline
formulation). The notification must be received by the executive officer before the gart of
physicd trandfer of the fina blend of CARBOB from the production or import facility, and in no
case less than 12 hours before the producer or importer either completes physicd transfer or
commingles the find blend.

(A) The identity and location of the find blend;
(B) The designation of the find blend as CARBOB;

(©) If the producer or importer is electing to use the CARBOB modd to determine whether the
final blend complies with the standards gpplicable to Cdifornia gasoline when it is supplied
from the production facility or import facility, a statement of that eection and

1. Each of the CARBOB limits that will gpply to the find blend for properties not subject to
the averaging compliance option or the PM averaging compliance option; and

2. For any property subject to the averaging compliance option or the PM averaging
compliance option, the averaging or PM averaging limit for the CARBOB (the
CARBOB is subject to thislimit only if no desgnated dternative limit is assigned to the
CARBOB pursuant to section 2266.5(8)(5)(B));

(D) If the producer or importer is specifying, pursuant to section (a)(2)(D)3., the properties of
the oxygenate to be added downstream by the oxygenate blender, a stlatement of that
election, the type of oxygenate, and the oxygenate' s specifications for the following

properties:

Maximum sulfur content (neerest part per million by weight)

Maximum benzene content (nearest hundredth of a percent by volume)
Maximum olefin content (nearest tenth of a percent by volume)

Maximum aromatic hydrocarbon content (nearest tenth of a percent by volume)

(E) The designation of each oxygenate type or types and amount or range of amountsto be
added to the CARBOB, and the gpplicable flat limit, PM dternative specification, or TC
dternative specification for oxygen. The amount or range of amounts of oxygenate to be
added shdl be expressed as a volume percent of the gasoline after the oxygenate is added,
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in the nearest tenth of a percent. For any find blend of CARBOB except one that is subject
to PM dternative specifications or TC aternative specifications, the amount of oxygenate to
be added must be such that the resulting Cdlifornia gasoline will have a minimum oxygen
content no lower than 1.8 percent by weight and a maximum oxygen content no greater than
2.2 percent by weight. For afina blend of CARBOB that is subject to PM dternative
specifications, the amount or range of amounts of oxygenate to be added must be such that
the resulting Cdlifornia gasoline has an oxygen content that meets the oxygen content PM
dternative specification for thefind blend. For afind blend of CARBOB that is subject to
TC dternative specifications, the amount or range of amounts of oxygenate to be added
must be such that the resulting Cdifornia gasoline has an oxygen content that meets the
oxygen content aternative specification for the fina blend,

(2) Applicability of notification to subsequent final blends. The notification a producer or
importer provides pursuant to section (b)(1)(B), (C), (D) and (E) for afind blend of CARBOB
shdl gpply to dl subsequent final blends of CARBOB or Cdifornia gasoline supplied by the
producer or importer from the same production or import facility until the producer or importer
designates afind blend at that facility as ether (i) California gasoline rather than CARBOB, or
(i) CARBOB subject to a new notification made pursuant to section (b)(1).

(3) Allowance of late naotifications. If, through no intentiona or negligent conduct, a producer
or importer cannot report within the time period specified in (b)(1) above, the producer or
importer may notify the executive officer of the required data as soon as reasonably possible
and may provide awritten explanation of the cause of the delay in reporting. If, based on the
written explanation and the surrounding circumstances, the executive officer determines that the

conditions of this section (b)(3) have been met, timely notification shal be deemed to have
occurred.

(4) Protocols. The executive officer may enter into awritten protocol with any individua producer
or importer for the purpose of specifying how the requirements in section (b)(1) shal be applied
to the producer’ s or importer’ s particular operations, as long as the executive officer reasonably
determines that application of the regulatory requirements under the protocal is not less stringent
or enforceable than application of the express terms of section (b)(1). Any such protocol shal
include the producers or importer’ s agreement to be bound by the terms of the protocol .
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(d) Documentation required when CARBOB istransferred.

(1) Required Documentation. On each occasion when any person transfers custody or title of
CARBORB, the transferor shdl provide the transferee a document that prominently:

(A) States that the CARBOB does not comply with the standards for Cdifornia gasoline
without the addition of oxygenete,
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(B) Identifies the gpplicable flat limit, PM aternative pecification, or TC dterndive
specification for oxygen, and

(C) Identifies, congstent with the notification made pursuant to section (b), the oxygenate type
or types and amount or range of amounts that must be added to the CARBOB to make it
comply with the standards for Cdifornia gasoline. Where the producer or importer of the
CARBOB has dected to specify the properties of the oxygenate pursuant to section
(b)(2)(D), the document must dso prominently identify the maximum permitted sulfur,
benzene, olefin and aromatic hydrocarbon contents — not to exceed the maximum levelsin
the section (b)(1)(D) natification — of the oxygenate to be added to the CARBOB.

(2) Compliance by pipeline operator. A pipeline operator may comply with this requirement by
the use of standardized product codes on pipeline tickets, where the code(s) specified for the
CARBORB isidentified in amanud thet is distributed to transferees of the CARBOB and that
setsforth dl of the required information for the CARBOB.

(e) Restrictions on transferring CARBOB.

(1) Required agreement by transferee. No person may transfer ownership or custody of
CARBORB to any other person unless the transferee has agreed in writing with the transferor that
ether:

(A) Thetransferee is aregistered oxygenate blender and will add oxygenate of the type(s) and
amount (or within the range of amounts) designated in accordance with section (b) before
the CARBOB istranderred from afina didribution facility, or

(B) The transferee will take al reasonably prudent steps necessary to assure that the CARBOB
istransferred to a registered oxygen blender who adds the type and amount (or within the
range of amounts) of oxygenate designated in accordance with section (b) to the CARBOB
before the CARBOB s transferred from afind digtribution facility.

(2) Prohibited sales of CARBOB from a final distribution facility. No person may sl or
supply CARBOB from afind digribution facility where the type and amount or range of
amounts of oxygenate designated in accordance with section (b) has not been added to the
CARBOB.

(f) Restrictions on blending CARBOB with other products.

(2) Basic prohibition. No person may combine any CARBOB that has been supplied from the
facility at which it was produced or imported with any other CARBOB, gasoline, blendstock or
oxygenate, except:
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(A) The specified oxygenate.

1. The CARBOB may be blended with oxygenate of the type and amount (or within the
range of amounts) specified by the producer or importer a the time the CARBOB was
supplied from the production or import facility.

2. Where ethanal is the specified oxygenate and specifications for the ethanol are identified
in the product transfer document for the CARBOB pursuant to section
2266.5(d)(1)(C), only ethanol meeting those specifications may be combined with the
CARBOB.

3. Where ethanal is the specified oxygenate and specifications for the ethanol are not
identified, only ethanol meeting the stlandards in section 2262.9(a) may be combined
with the CARBOB.

(B) Identically-specified CARBOB. The CARBOB may be blended with other CARBOB
for which the same oxygenate type, and the same amount (or range of amounts) of oxygen,
was specified by the producer or importer at the time the CARBOB was supplied from the
production or import fecility. However, where specifications for the denatured ethanol to
be added to the CARBOB have been established pursuant to section 2266.5(8)(2)(D)3, it
may only be blended with other CARBOB for which the same denatured ethanol
specifications have been st.

(C) CARBOB specified for different oxygen level. Where a person is changing from an
initid to anew type of CARBOB stored in astorage tank at atermina or bulk plant, and
the conditions below are met; in this case, the CARBOB in the tank after the new type of
CARBORB is added will be treated as that new type of CARBOB.

1. Thechangein serviceisfor legitimate operationa reasons and is not for the purpose of
combining the different types of CARBOB;

2. Theinitia and new CARBOBs are designated for blending with different amounts (or
ranges of amounts) of oxygen, and the change in oxygen content will not exceed 1.1
welight percent of the oxygenated gasoline blend;

3. Thevolume of the new CARBOB that is added to the tank is a least four times aslarge
asthe volume of theinitid CARBOB in the tank, and

4. The sulfur content of the new CARBOB added to the tank is no more than 12 parts per

million.
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(D) California gasoline not subject to RVP standard. Where aperson is changing from
Cdifornia gasoline to CARBOB as the product stored in a storage tank at atermina or
bulk plant and the conditions below are met; in this case the product in the tank, pipe or
manifold after the new product is added will be treated as the new type of product.

1. Thechangein sarviceisfor legitimate operationa reasons and is not for the purpose of
combining the Cdlifornia gasoline and CARBOB and

2. Theresaulting blend of product in the tank is supplied from the termind or bulk plant

during atimethat it is not subject to the standards for Reid vapor pressure under section
2262.4.

(BE) Limited amounts of California gasoline containing ethanol. A person may add
Cdifornia gasoline containing ethanol to CARBOB a atermind or bulk plant if dl of the

following conditions are met, in which case the resulting mixture will continue to be trested
as CARBOB.

1. Thegasoline is added to the CARBOB for one of the following operationa reasons;

a  The gasoline resulted from oxygenating CARBOB at the termind or bulk plant
during cdlibration of oxygenate blending equipment; or

b. The gasoline resulted from the unintentiona over- or under-oxygenation of
CARBOB during the loading of a cargo tank truck at the termina or bulk plant; or

c. The gasoline was pumped out of a gasoline sorage tank at a motor vehicle fuding
facility for legitimate operationd reasons.

2. The non-oxygenate portion of the gasoline complies with the applicable cap limits for
CARBOB in section 2266.5(a)(6).

3. Thereaulting mixture of CARBOB has an oxygen content not exceeding 0.1 percent by
weight.

a__ The oxygen content of the mixture may be determined arithmeticdly by [i] usng the
volume of the CARBOB prior to mixing based on cdlibrated tank readings, [ii] using
the volume of the gasoline added based on cdibrated meter readings, [iii] usng the
volume of the denatured ethanal in the gasoline being added based on direct
cdibrated meter readings of the denatured ethanal if avallable, [iv] cdculating weight

percent oxygen of the gasoline being added from volume percent denatured ethanol
based on the following formula:

45-Day Notice version, release date 10/1/04
Hearing date: 11/18/04 27



(Wt.% oxygen) » 218.8/{[620/(vol .% deEtOH)] + 0.40},

and [v] accounting for any oxygen in the CARBOB tank due to previous additions
of gasoline to the tank.

b. |If the meter readings described in section 2266.5(f)(1)(E)3.a[iii] are not available,
the oxygen content of the mixture may be determined arithmeticaly by [i] usng the
volume of the CARBOB prior to mixing based on cdibrated tank readings, [ii] using
the volume of the gasoline added based on cdibrated meter readings, [iii] usng the
oxygen content of the gasoline in weight percent based on sampling and testing of
the gasoline for denatured ethanol content in accordance with methods specified in
section 2263, and [iv] accounting for any oxygen in the CARBOB tank dueto
previous additions of gasoline to the tank.

c. In making the determination described in section 2266.5(f)(1)(E)3.a. or b., the
oxygen content of the mixture shdl be calculated based on the following formula:

(Wt.% oxygen) » [(volume CARBOB)* (wt.% oxygen in CARBOB) + (volume
gasoling)* (wt.% oxygen in gaoling] /
[(volume CARBOB) + (volume gasoling)].

4. Prior to the mixing, the operator of the termind or bulk plant notifies the executive officer
of the fallowing;

a_Theidentity and location of the fadility a which the mixing will take place;

b. The operational reason for adding the gasoline into the CARBOB:

c. The projected percentage oxygen content of the mixture.

5. Thetermind or bulk plant operator maintains for two years records documenting the
information identified in section 2266.5(f)(1)(E)4, and makes them available to the
executive officer upon request.

(2) Protocols.

(A) Protocols covering the changeover in service of a storage tank. Notwithstanding
section (f)(2), the executive officer may enter into awritten protocol with any person to
identify conditions under which the person may lawfully combine CARBOB with Cdifornia
gasoline or other CARBOB during a changeover in service of a storage tank for alegitimate
operationa businessreason. The executive officer may only enter into such aprotocol if he
or she reasonably determines that commingling of the two products will be minimized as
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much asis reasonably practica. Any such protocol shdl include the person’s agreement to
be bound by the terms of the protocol.

(B) Protocols for blending transmix into CARBOB. Notwithstanding section (f)(1), the
executive officer may enter into awritten protocol with any person to identify conditions
under which the person may lawfully blend tranamix into CARBOB which has been
supplied from its production or import facility. The executive officer may enter into such a
protocol only if he or she reasonably determines that dternatives to the blending are not
practicd and the blending will not significantly affect the properties of the CARBOB
gasoline into which the transmix is added. Any such protocol shdl include the person’s
agreement to be bound by the terms of the protocol.

(C) Protocols|n Other Situations. Notwithstanding section (f)(1), the executive officer may
enter into awritten protocol with any person to identify conditions under which the person
may lawfully add Cdlifornia gasoline or other CARBOB to CARBOB in astoragetank a a
termind or bulk plant in Situations other than those identified in sections 2266.5(f)(1)(C),
(D), or (E), or (N(2(A) or (B). The executive officer may enter into such a protocol only if
he or she reasonably determines that dternatives to the activity are not practical and the
blending will not Sgnificantly affect the properties of the CARBOB into which the gasoline
or CARBOB isadded. The protocol shdl include any of the conditions in section
2266.5(f)(1)(E) that the executive officer determines are necessary and appropriate. Any
such protocol shdl include the person’s agreement to be bound by the terms of the

protocal.

(9 Requirementsfor oxygenate blenders.
(1) Registration and Certification.

(A) Registration. Any oxygen blender must register with the executive officer by March 1,
1996, or at least 20 days before blending oxygenates with CARBOB, whichever occurs
later. Thereefter, an oxygenate blender must register with the executive officer annudly by
January 1. The regigtration must be addressed to the attention of the Chief, Compliance
Divison, Cdifornia Air Resources Board, P.O. Box 2815, Sacramento, CA, 95812.

(B) Required contents of registration. The regisration must indude the following:

1. The oxygen blender’s contact name, telephone number, principa place of business
which shdl be a physicad address and not a post office box, and any other place of
business at which company records are maintained.

2. For each of the oxygen blender’ s oxygenate blending facilities, the facility name, physicd
location, contact name, and telephone number.
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(C) Issuance of certificate. The executive officer shdl provide each complying oxygen
blender with a certificate of registration compliance no later than June 30. The certification
shdl be effective from no later than July 1, through June 30 of the fallowing year. The
certification shal condtitute the oxygen blender’ s certification pursuant to Hedlth and Safety
Code section 43021 43026.

(D) Submittal of updated information. Any oxygen blender must submit updated
registration information to the executive officer at the address identified in section (g)(1)(A)
within 30 days of any occasion when the registration information previoudy supplied
becomes incomplete or in accurate.

(2) Requirement to add oxygenate to CARBOB. Whenever an oxygenate blender receives
CARBOB from atransferor to whom the oxygenate blender has represented that he/she will
add oxygenate to the CARBOB, the oxygenate blender must add to the CARBOB oxygenate
of the type(s) and amount (or within the range of amounts) identified in the documentation
accompanying the CARBOB. [f the documentation identifies the permitted maximum sulfur,
benzene, olefin and aromatic hydrocarbon contents of the oxygenate, the oxygenate blender
must add an oxygenate that does not exceed the maximum permitted levels,

(3) Additional requirements for terminal blending. Any oxygenate blender who makes afina
blend of Cdifornia reformulated gasoline by blending any oxygenate with any CARBOB in any
gasoline storage tank, other than atruck used for delivering gasoline to retail outlets or bulk
purchaser-consumer facilities, shal, for each such fina blend, determine the oxygen content and
volume of thefind blend prior to itsleaving the oxygen blending facility, by collecting and
andyzing arepresentative sample of gasoline taken from the find blend, using methodology set
forth in section 2263.

(h) Downstream blending of California gasoline with nonoxygenate blendstocks.

(2) Basic prohibition. No person may combine Cdifornia gasoline which has been supplied from
aproduction or import facility with any nonoxygenate blendstock, other than vapor recovery
condensate, unless the person can affirmatively demonstrate that (1) the blendstock that is
added to the Cdifornia gasoline meets dl of the Cadifornia gasoline standards without regard to
the properties of the gasoline to which the blendstock is added, and (2) the person meets with
regard to the blendstock al requirements in this subarticle applicable to producers of Cdifornia
gasoline.

(2) Exceptions.

(A) Protocols. Notwithstanding section (i)(1), the executive officer may enter into awritten
protocol with any person to identify conditions under which the person may lawfully blend
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transmix into Cdlifornia gasoline which has been supplied from its production or import
facility. The executive officer may only enter into such aprotocal if he or she reasonably
determines that aternatives to the blending are not practica and the blending will not
sgnificantly affect the properties of the Cdifornia gasoline into which the transmix is added.
Any such protocol shdl include the person’s agreement to be bound by the terms of the
protocoal.

(B) Blending to meet a cap limit. Notwithstanding section (i)(1) or 2262.5(d), a person
may add nonoxygenate or oxygenated blendstock to California gasoline that does not
comply with one or more of the gpplicable cap limits contained in section 2262, where the
person obtains the prior gpproval of the executive officer based on a demondtration that
adding the blendstock is a reasonable means of bringing the gasoline into compliance with
the cap limits.

(i) Restrictionsduring the RVP season on blending gasoline containing ethanol with
California gasoline not containing ethanol.

(2) Basic prohibition. Within each air basin during the Reid vapor pressure cap limit periods
specified in section 2262.4(8)(2), no person may combine Cdifornia gasoline produced using
ethanol with Cdifornia gasoline produced without using ethanol, unless the person can
affirmatively demongtrate that: (A) the resulting blend complies with the cap limit for Reid vapor
pressure set forth in section 2262, or (B) the person has taken reasonably prudent precautions
to assure that the gasolineis not subject to the Reid vapor pressure cap limit either because of
sections 2261(d) or (f) or 2262.4(c)(1) or (c)(3), or because the gasoline is no longer Cadifornia
gasoline.

(2) Exception. Section 2266.5(i)(1) does not gpply to combining Californiagasolines that arein a
motor vehicle sfue tank.

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, and 43101, Health and Safety Code; and
Western Qil and Gas Ass' n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249
(1975). Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013, 43013.1,
43016, 43018, 43021, and 43101, Heslth and Safety Code; and Western Oil and Gas Ass'n. v. Orange County Air
Pollution Control District, 14 Ca.3d 411, 121 Cdl .Rptr. 249 (1975).
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